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such person of the right to respond 
within seven (7) days to the matters 
and to submit information and rel-
evant data evidencing compliance with 
E.O. 11063, the Affirmative Fair Hous-
ing Marketing Regulations, 24 CFR 
200.600, the Fair Housing Poster Regu-
lations, 24 CFR part 110, the Adver-
tising Guidelines for Fair Housing, 37 
FR 6700, April 1, 1972, other affirmative 
marketing requirements applicable to 
the program or activity and any revi-
sions thereto. Further, the person will 
be offered an opportunity to be present 
at the meeting in order to submit any 
other evidence showing such compli-
ance. The date, place, and time of the 
scheduled meeting will be included in 
the Notice. 

(c) Whenever a compliance meeting is 
scheduled as a result of a complaint, 
the complainant shall be sent a copy of 
the Notice of Compliance Meeting and 
shall be provided an opportunity to at-
tend the meeting. 

(d) The Area Office having jurisdic-
tion over the program will prepare a 
report concerning the status of the re-
spondent’s participation in Department 
programs to be presented to the re-
spondent at the meeting. The Area 
Manager shall be notified of the meet-
ing and may attend the meeting. 

(e) At the Compliance Meeting the 
respondent and the complainant may 
be represented by counsel and shall 
have a fair opportunity to present any 
matters relevant to the complaint. 

(f) During and pursuant to the Com-
pliance Meeting, the Director of the Of-
fice of Regional FH&EO shall consider 
all evidence relating to the alleged vio-
lation, including any action taken by 
the person allegedly in violation to 
comply with E.O. 11063. 

(g) If the evidence shows no violation 
of the Executive order or this part, the 
Director of the Office of Regional 
FH&EO shall so notify the person(s) in-
volved within ten (10) days of the meet-
ing. A copy of this notification shall be 
sent to the complainant, if any, and 
shall be submitted to the Assistant 
Secretary for FH&EO. 

(h) If the evidence indicates an ap-
parent failure to comply with the Exec-
utive order or this part, and the matter 
cannot be resolved informally pursuant 
to § 107.45, the Director of the Office of 

Regional FH&EO shall so notify the re-
spondent and the complainant, if any, 
no later than ten (10) days after the 
date on which the compliance meeting 
is held, in writing by certified mail, re-
turn receipt requested, and shall advise 
the complainant, if any, and the re-
spondent whether the Department will 
conduct a compliance review pursuant 
to § 107.50 or, where appropriate, refer 
the matter to the Assistant Secretary 
for FH&EO for possible imposition of 
sanctions. A copy of this notification 
shall be submitted to the Assistant 
Secretary for FH&EO. The compliance 
review shall be conducted to determine 
whether the respondent has complied 
with the provisions of E.O. 11063, title 
VIII of the Civil Rights Act of 1968, De-
partment regulations and the Depart-
ment’s Affirmative Fair Housing Mar-
keting requirements. 

(i) If the respondent fails to attend a 
compliance meeting scheduled pursu-
ant to this section, the Director of the 
Office of Regional FH&EO shall notify 
the respondent no later than ten (10) 
days after the date of the scheduled 
meeting, in writing by certified mail, 
return receipt requested, as to whether 
the Department will conduct a compli-
ance review or, where appropriate, 
refer the matter to the Assistant Sec-
retary for FH&EO for possible imposi-
tion of sanctions. A copy of this notifi-
cation shall be submitted to the Assist-
ant Secretary for FH&EO and sent to 
the complainant, if any. 

§ 107.45 Resolution of matters. 
(a) Attempts to resolve and remedy 

matters found in a complaint inves-
tigation or a compliance review shall 
be made through the methods of con-
ference, conciliation, and persuasion. 

(b) Resolution of matters pursuant to 
this section and § 107.40 need not be at-
tempted where similar efforts by an-
other Federal agency have been unsuc-
cessful in ending and remedying the 
violation found with respect to the 
same respondent. 

(c) Efforts to remedy matters shall be 
directed toward achieving a just reso-
lution of the probable violation and ob-
taining assurance(s) that the respond-
ent will satisfactorily remedy any vio-
lation of E.O. 11063 and will take ac-
tions to eliminate the discriminatory 

VerDate Sep<11>2014 12:41 Jul 20, 2016 Jkt 238082 PO 00000 Frm 00702 Fmt 8010 Sfmt 8010 Q:\24\24V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



693 

Office of Asst. Secy., Equal Opportunity, HUD § 107.55 

practices and prevent reoccurrences. 
Compensation to individuals from the 
respondent may also be considered. 

(d) The terms of settlements shall be 
reduced to a written agreement, signed 
by the respondent and the Assistant 
Secretary for FH&EO or a designee. 
Such settlements shall seek to protect 
the interests of the complainant, if 
any, other persons similarly affected, 
and the public interest. A written no-
tice of the disposition of matters pur-
suant to this section and of the terms 
of settlements shall be given to the 
Area Manager by the Assistant Sec-
retary for FH&EO or a designee and to 
the complainant, if any. When the As-
sistant Secretary or a designee deter-
mines that there has been a violation 
of a settlement agreement, the Assist-
ant Secretary immediately may take 
action to impose sanctions provided 
under this part, including the referral 
of the matter to the Attorney General 
for appropriate action. 

§ 107.50 Compliance reviews. 

(a) Compliance reviews shall be con-
ducted by the Director of the Office of 
Regional FH&EO or a designee. Com-
plaints alleging a violation(s) of this 
part or information ascertained in the 
absence of a complaint indicating ap-
parent failure to comply with this part 
shall be referred immediately to the 
Director of the Office of Regional 
FH&EO. The Regional Director of the 
Office having jurisdiction over the pro-
grams involved and the Area Manager 
shall be notified of all alleged viola-
tions of the regulations. A complaint is 
not a prerequisite for the initiation of 
compliance review. 

(b) The purpose of a compliance re-
view is to determine whether the re-
spondent is in compliance with the Ex-
ecutive order and this part. Where alle-
gations may also indicate a violation 
of the provisions of title VIII of the 
Civil Rights Act of 1968, HUD regula-
tions issued thereunder and Affirma-
tive Fair Housing Marketing require-
ments, a review may be undertaken to 
determine compliance with those re-
quirements. The respondent shall be 
given at least five (5) days notice of the 
time set for any compliance review and 
the place or places for such review. The 

complainant shall also be notified of 
the compliance review. 

§ 107.51 Findings of noncompliance. 
(a) A finding of noncompliance shall 

be made when the facts disclosed dur-
ing an investigation or compliance re-
view, or other information, indicate a 
failure to comply with the provisions 
of E.O. 11063 or this part. In no event 
will a finding of noncompliance precede 
the completion of the compliance 
meeting procedures set forth in § 107.40. 

(b) Determinations of noncompliance 
with E.O. 11063 shall be made in any 
case in which the facts establish the 
existence of a discriminatory practice 
under § 107.15(g) 

(c) The existence or use of a policy or 
practice, or any arrangement, criterion 
or other method of administration 
which has the effect of denying equal 
housing opportunity or which substan-
tially impairs the ability of persons, 
because of race, color, religion (creed), 
sex or national origin, to apply for or 
receive the benefits of assistance shall 
be a basis for finding a discriminatory 
practice unless the respondent can es-
tablish that: 

(1) The policy or practice is designed 
to serve a legitimate business necessity 
or governmental purpose of the re-
spondent; 

(2) The policy or practice effectively 
carries out the interest it is designed 
to serve; and 

(3) No alternative course of action 
could be adopted that would enable re-
spondent’s interest to be served with a 
less discriminatory impact. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985] 

§ 107.55 Compliance report. 
(a) Following completion of efforts 

under this part, the Director of the Of-
fice of Regional FH&EO or a designee 
shall prepare a compliance report 
promptly and the Assistant Secretary 
for FH&EO shall make a finding of 
compliance or noncompliance. If it is 
found that the respondent is in compli-
ance, all persons concerned shall be no-
tified of the finding. Where a finding of 
noncompliance is made, the report 
shall specify the violations found. The 
Director of the Office of Regional 
FH&EO shall send a copy of the report 
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